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FOREWORD

Intellectual property protection is a vital function of educational
Institutions. With its mandate to pursue and undertake |P protection
and commercialization, EARIST strives for excellence in ensuring that
research output and its utilization is safeguarded by sound policies
that vill generate new knowledge through relevant and responsive
research collaboration. The Institute serves as an avenue for the
attainment of the collective aspiration for national development
through IP protection and application of knowledge generation.

This revised IP Policy Manual will serve as definitive guide in
fostering a vibrant |P culture In the Institute. The continuing pace of
technology change needs a standard policies and procedures that will
give direction in our aspiration to make the institution as a premiere
technology generator among SUC's in the NCR.

Our gratitude shouk! be given to the Office of the IPOPHL,
DOST ~ NCR for the review of this IP Policy Manual,

| hope that this IP Pelicy Manual will serve as an inspiration to
EARISTians to pursue more on the development programs of the
Institute in the field of IP Protection and Utilization

DF. Editha V. Pillo

President



PREFACE

This Intellectual Property Manual s a guide for the
management of Inteliectual Property of the institution, It has
seventeen (17) chapters that cover policies Copyright and Related
Rights, Trademarks and Service Marks, Geographic Indications,
Industrial Designs, Patents, Layout-Designs (Topographies) of
Integrated Circuits. and Protecticn of Undisclosed Information, It alse
includes the mode of ownership, technolegy transfer, and pathways
of research output to commercialization, sharing of profits, incentives
for patent searcher and drafter, and schedule of fees for application
to IPOPHL among others.

Different government policies are considered in the crafting of
this manual to ensure that proper implementation will be carried out
without prejudice to existing laws about intellectual property,
technolegy transfer and commercialization issued into law, and
guidelines by the IPOPHL and DOST. Benchmarking with different
Universites and Colleges are also taken into account in the
development of the manual

We hope that this manual will serve as a guide to the
administrators, faculty members, and researchers In  the
implementation of IP policies in the institution

For Ged Be the Glony!

— — .
Engr. Rogelio T. Mamaradio, Ed.D
Director, ORDPS and ITSO Manager
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ARTICLE 1 —INTRODUCTION

1.1 Context and Institution Mission

1.1.4. The core mission of the Euloglo ‘Amang” Rodrigusz
institute of Science and Technology (‘Institution”) is to turn
out  vocationally, technically, technologically, and
scientificelly treined graduates who wil be economically
productive, self-sufficlent, effectve, responsible’ and
disciplined citizens of the Phillppines.

1.1.2. The Insttution s committed to ensure that Intellectual
Propenty (IP) emanate from RS Research activities is usedin
suppon of the cbjectives set cut in s mandale, and per its
legal oblgations, for the beneft of the Institution, the
Creators and, most mporantly, socksty-ai-largs.

1.2 Purpose of the [P Policy

1.2.1 Promotion of IP utilization. The |P Policy niends to
facilitate the videspread use of the Institution's IP through
various modalities of access

1.22 |P management. The |P Polcy sseks to set the framework
for the transietion of the IP ansing from the Insitution’s
Research Into products, services, and processes. It
encourages Staff Members, Students, and VisRors 1o
become Creators and 10 identify IP with petentiai commercial
vae |1 3lso establishes clear rules and procedures for the
management and Commercialization of such |¥ generated in
the Institution.

1.23 Balance of interests. The IP Polcy seeks to ensure the
l=gal protection, where applicable: effectve management
and Commercialization of Instiiution |®; while at the same
time not impeding with the ltraditions of education and
scholarshp, academic freedom, open and timely
publications. Institution sovereignty. and the Institution’'s
mission serving the public interest

1.3 Overall Principles

The Institution operates under the foliowing averail princpies:
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Commitment. The Institution shall creass sound polkies and
guidelines to robust IP creation and IP Protection.

Responsible Commercialization. Where |F arises that has
commercial potental as a result of Ressarch, the Instiution
intends %© make such IP available in & form that will most
effectively promote its development and use for economic
and soclal benefit.

Incentives. The Institution wishes to racognize and reward
Staff Members, Students, and Visiors whose [P gensrates a
demonstable socio. and/or econamic impact. It will slso
provide an honorarium o Staff Members invelved in the [P
Protection such as a patent searcher and drafter,

Adherence to National IP Policy.

The Polkcies Incorporated herein are anchored on prevailing laws

relpvant to |P Protection, Commercialization, and Incentives.

141 RA 10055 - Philpgine Technology Transfer Act of 2000
142 RA 9293 - Infolectual Property Code of the Philppines, as

amended by
RA. 9150 - An oct providng for the protecton of
layout dasgns (topographies) of infegrated circuits,
amendng for the purpose cansn sections of RA
82083 olhenaisa knomn as the Intelleciual Propecty
Code of tha Philippires and far ofhar pumosas.
and

RA 10372 — An act amenang cedtain provsions
of RA £233, otharwisa knoen 25 the Intellsctual
Property Code of the Phdigpines and for other

QUMOses
143RA 3168 - Plan Vanety Protection
144RA 8182 - Omcal Development Assistance Act of 1968
T45RA 8430 - Magna Cara for Scientsts,  Enginesrs,

Researchers, and Other Sclence and Technology
Parsonnel in government

146RA 8371 -  Imligancus Peoples’ Right Act

147 RA 7450 - Inventors and invenbon Incentives Act

148RA 7147 - ‘Widife Rescurces Conssrvabon and
Protection Act

1 4.9 POFHL Memorandum Circular No 17-002 Sanes of 2017 -

IPOFPHL Ravisad Fee Structure of 2017

1 4.10 Admnistrativae Order No 004 of 2015 - DOST IP Pahcy
1411 Joint DOST-IPOPHL AO No. 001 Amsnding the IRR of RAI00SS

Issued March 7, 2015

1 4120057 ACONo. 016 5. 2019 The DOST IP Poicy. as Amended
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1.€13 DOST AD No. 018 5 2015 The IP Managemeant Pretocol of the
DOST-Govemmernt. Funding Agences, as
Amendad

1414 DOST MC 002 5. 2018 Gudslines on the Issuance of Fammess
Opnion Report and YWiitten Recommendabion

ARTICLE 2 ~ DEFINITIONS

Without prejudice to any applicable laws, in this Policy the definitions set out
below shall apply:

Applicant. A person/organzetion who has the right to fie |P Protection to
IPOPHL.,

Appointment. A formal agreement for a Visior at the Institution. which is a
preraquisite 1o parikipaie in or conduct research, scholarship, creative
work, or teaching at the institution

Author. Any person to whom this Policy is applicable, who individually or
jointly with others makes a design, a8 mark, or copyrightable work, and who
meets the criteria for authorship under the |P laws of the Philippines

Background IP. Any pre-existing |P crasted befere the execution of any
Research Project, or before 2 Creator becoming subject to this IP Policy, By
Appaintment in the case of & Visitor, employment contrect in the case of @
Stafl Member, or registration in the case of a Student

Commercialization refers to the process of deriving income or profit from
a technolkegy. such as the creation of a spin-off company, or through
licensing, or the s&e of the technology andior IPRs. Commercialize is
simearly defined,

Commercialization Entity. A company that has access to the IF of the
Institution, through any one or more of the available Commercialization
modes. to produce new products, processes, or services. This can be 2
spin-off or start-up. or licensees.

Conflict of Commitment (CCC). Any situation In which an individual Staff
Member's or Visfior's primary professional loyalty is not to he Institution
becsuse the lime devated to oulside activities adversely affecis their
capacity to meet feir responsibilities as set out in their employment
contact of Appointment. respectively.

Conflict of Interest (COI) Any situstion in which real or perceived
interests of an individual Staff Member, Visitor or Student may run counter
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fo the interests of the Institution or negatively affect their employment or
citles.

Coordinators. Selected College Representatives invoived in IP activities,

Course Materials. All materials used In, or In connection with, and for
feaching a course through the provision of leciures, tulorials. seminars.
workshops, fiekd or laboratory classes, assessments, practicum, and other
teaching activities conducted by the Institution; and all IP in such materals.

Creator. Any person to whom this Policy is applicable. whe creates
conceives, reduces to practice, authors, or otherwise makes a substantive
niellectual contridution to the creation of IP and who meets the Gefinition of
nventer’, ‘author’ or ‘breeder’ as generally implied in the IP laws of the
Philppnes

EARIST Intellectual Property Management Office (EIPMO). The
acministrative unit established in terms of Article £.2, responsble for the
day-to-day management of all IP-related octivities of the Insttution. Alse
serves as Technology Licensing Office ( TLO ) under ITSO guidelines and
Technology Transfer and Commerciakization Office ( TTCO )

Enabler. Any assistants, technizians, and oiher individuals who have
ndirectly contributed to the creation of IP by Creators - and as such may not
be listed themselves as an author or invenior in terms of statutory IPRS -
mainly through the exacution of standard tasks or following through on
specific instructions, but without whosa practkal contribution the
Commoerciaiization would not have been possible,

Enabling Disclosure. A disclosure that will allow a person skilied In the
fiekt in question to work the lnventon.

Faculty Collaborator, A facully member of the institution that significantly
contrivuted to the student research work that resulted in a possible potential
P

Genetic Resources (GRs). "Genstic materal of actual or potential value.”
Genatic matarial is defned as “any material of plant, animal. microbial or
other ongin containing functional units of heredity”. Some GRS are linked to
treditional knowledge (TK) through their use and conservation by
ndigencus peoples and local communities. often over generations. and
through thek widespread use In medemn scieniific rasearch. Examples
nclude medicinal plants, crops, and animal treeds.

Government Funding Agency (GFA). refers to any government agency or
nstrumentaity, or govemment-cwned andior controlied corporation that
provides res=arch grants and other technical and material support, from
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government appropriations and resources and those sourced from
government-managed OMclal Develbpment Assistance {ODA) funds.

Gross P Revenue, Al revenue received by the Institution on
Commercialization of Ins3tution |IF before any deductions for IP Expensas,
as cgafined In Anticks 10,

Host Institution. Other Research ¢or Academic Insiitutions in which a staff
member entsred/colaborate into a Research activey that may result in an
P

Institution, Euleg “Amang” Rodriguez Institute of Sciente and
Technology Institute is similarty defined.

Institution P IP owned or co-owned by the Institution

Institutional Works. Worke created at the instigation of the Institute, under
the specific direction of the Institulion, and for the Institution’s use, by &
person acting within the scope of hia/her employment or subject to a writien
contact,

intellectual Property (IP). The term used to describe Intangiole assats
resulting from the creative work of an individual or crganization. IP also
refers to creasons of the mind, such as inventions, lterary and arnlistic
works, and symools, names, mages, and designs used in commerce, IP
can also refer to future tangible andior Intangible assets that may be
recognized as nielleciual proparty

intelloctual Property Rights (IP Rights or IPRs) refer 1o those rights
recognized and protecied in Republc Act No. 8293, otherwise known as the
“Intellectual Property Code of fe Philippines”. as amended, IFRs shall also
Include Pant Vanety Protection as the tem s defined under Title ||, Sec 3()
of Republc ActNo. 3168,

Intellectual Property Rights Management refers © the principles,
mechanisms and processes Involved in the identification, assessment,
protection, utilization and enjoyment of intellectual propeny rights.

Invention. Any technical sokution of a problem in any field of human activity
which s rew. involves an inventive step and Is industrially apphcable.

Inventor. Any person to whom this Policy Is applicable, who ndwvidually or
jointly vith others makes an Invention and vwho meets the criteria for
inventorship under the Intellectual Property Code of the Philippines (RA
8283).

IP Disclosure Form. The form provided In Annex A to be completed by
Creators and submitted to ITSO to document ther creation.
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IP Expenses. All expenses ncumed by the Institution In the management
ard Commercigization of IP for whkich Gross IP Revenue has been
received

IP Committee. The body within the Institution. set up In terms of Article 4.1,
which is resgonsible for overseeing the drafting, implementation. monitoring,
commaercialization. and evolution of the Policy, and for previding strategic
oversight of e E - [PMO.

IPOPHL refers 1o the Intellectual Property Office of the Philippines. the
government agency mandatad to, among others: 1) Examine applications
for grant of letters patent for inventions and register utilty models and
ndustrial designs, 2) Examine applications for the registration of marks.
geographic ndication. Integrated circuits; 2) Register technology transfer
arrangements and develop and impiement strategies to promote and
facilitate technology transfer. 4) Promote the use of patent information as 8
ool for technology development. and §) Coordinatle with other goverrment
agencies and the private sector efforts to formuate end implement plans
anrd poicies to strengthen the protection of intellectual property rights in the
country.

ITSO refers 1o the “Innevaticn and Technology Suppor: Offices”, a program
of the Decumentation, Information and Technology Transfer Bureau
(DITTB} under the Intelectual Preperty Office of the Philippines (IPOPHL),
which aims 1o foster creation of nzlleciual propeny (IP) in the academe and
research sectors, paricularty n invention and utlity models and o ncrease
the national innovative ouwtput and to push the presence of Filpine
nventicns in the international patent system.

Net IP Revenue. Gross P Revenue less IP Expenses.

Office of the Research Development and Production (ORDP). The main
office that supervises the E - IPMO,

Open Educational Resources (OER) Teaching leaming. and research
materials that reside in the publc domain and that nave been releassd
urder an opan license Nt parmits their free use or madification by others,

Plant Variety is a homogenous grouping of plants that can be protected
under the Philippine Plant VVariety Protection Act of 2002, R.A. $163.

Policy. The EARIST Intellectual Property Pelicy.

Potentlal IPRs. refer 1o Inteliectual property. or the producis of creation and
research that form the subject matter of IFRs, but which are not yet
protected by the statutory grant of IP rights.
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Premature Disclosure. The act of prematurely disclosing |IF related
informaticn to the Public without first applying for protection,

Public Disclosure. The communication of informaticn, reiating o IP, to
external parties. Public Disclosure ncludes, but 15 not limited 1o, disclosure
in written or oral form, communication by ema® posting on a8 web bhg,
disciosure in & news report, press release or interview, publication in a
journal. abstract postsr. or report. presentaton at a conference;
examination of & thesis: demenstration of an Invention at a trade show, or
the ndustrial application of an Invention.

Public Domain. Ths freely accessile public realm in which works that are
net protected by IPRs, either because the rights have been forfeited or
becauss he rights have been exprad. Is thereby held by the public at largs
and avatable for all io use without permission from the Creator or owner.

Research, Any creative work underaken on a sysiematic basis 10 ncrease
the stock of knowledge, including knowledge of man. culture and socisty,
and the use of this stock of Knowledge to devise new applications I
comprises three activiies: bask research, applled research, and
experimental development.

Research Contract. Any lype of agreement such as Memorandum of
Agreement ( MOA ) between the Institution and staf member of the
instiution and an extsrnal party or research sponsor, conceming Res=sarch,
which could resuk in IP being created a: the Institution. This shak Include
but is not limited 10. all sponsorships, donorshp, and collaborations with the
external parly or research sponsor,

Research Project Any project that forms the basis of Research undertaken
by the Institution and includes projects undertaken by a Student. under the
supervision of a Staff Mamber or a Visitor. as part of a ressarch degres

program

Scholarly Works. All copyright warks are the outputs of Siaff Members,
Students, or Vsitors, including research, creative and cther cutputs in the
area(s) of his/her expertise,

Spin-off firm er company refers 10 a jundical entity that is an independent
business technology taker with a separas legal personalty from the GFA,
institution, and researcher created through the inkiative of the researcher-
employee whe generated the technalogy.

Staff Member. Any person who 5 permanent, regular or person under a
contact of employment vath the Institution Including academic, research,
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technical, administrative, and adjunct staff, whether ful-time or pan-time or
on a temporary basis.

Student. Any student registered for an appraved course at the Institution,

Substantial Use Extenslve use of the Institution's resources that include
bud are not Iimited to facilities, equipment, human resources, or funds and
Background |P that is not publicly available, Facilities, office spaces, or
resourcas that are commonly avallable to the publc is not included.

Technology Transfer, The prozess by which one pary syslematcally
transfers to another party the knowledge for the manufacture of a product,
the appiication of & precess or rendering of a service. whizch may nvolve
the transfer, assignment or lkensing of IPRS.

Technology Transfer and Commercialization Office (TTCO). The Office
recponsible for the utilization of cutput technology for community outreach
use or income generation opportunities

Trade Secret, Confidential information not pubiicly available that has
commercial vae because of iis confidentisl nature, snd which the cwner
has takan reasonable efforis to keap secret.

Traditional Knowledge (TK). The knowledoe, innevations, and practices of
ndigenaus and kecal communities embodying traditional ifestyles relevant
for the conssrvation and sustanable usa of biclogical divershy.

Visitor, Any person who is neither a Staff Memder nor a Student of the
Institution who engages in work &l the Inslitution, Intluding visiting
professors, adjunct, and conjoint professors. teachers, researchers,
schodars, consultants. and volunteers: and who concludes an Appointment
agreement with the Insitution

ARTICLE 3 - SCOPE OF THE POLICY

31 IP. Tis Policy applies to all IP generated ai the Institution. in
particular by Staff Members, Siudents, and Visitors who partkipate
n a Research Project or produce Scholarly Works. Rights and
obligations under this Folicy shall survive any termination of
employment, envoiment, or Appointment at the Institution.

3.1.1 Matters Covered — This policy shall cover all research
andior creatve activities, tangible research proserties or
outputs with or without patent or copyright protection,



3.2

3.3

34

whether for commercia or non-commercial purpose,
undertaken using any Institution resource and Including all
technology transfer arangements,

3.1.2 Personne! Covered — This policy shall apply to al faculty
members, ressarchsrs, stugents, staff, and  vissors
undertaking research andior creative aclivilies pursuant to
any program, project, grant or contract under the auspices of
the Instituton.

Background IP. Upon commaencing emplaymant, enrsiment, or an
appointment. Staff Members. Students, and Vistors must declare
ary exsting IP they wish to exclude frem the application of %is
Pelicy due lo creation before their empioyment, enrolment, or
appeintment at the Instiution. Should the Instituie want to use the
Background IP  for whatewer purposes In ressarch,
commaercialization. atc. should be coverad in an agreement.

Binding Effect of the Policy. This Poficy constiutes an
understanding tha! is binding on the InsRution, Staff Members,
Students. and Vistors once adepled by the Board of Trustees of the
Institution. As such, the institution shall ensure that:

3.3.1 The employment contract or other agreement esiablishing
any type of employment relaticnship between the Institution
and Staff Members Incudes a provision placing Staff
Members under the scope of this Polky;

3.3.2 Vishors sign an Appointment agreemeant before commencing
any activity at the Institution. Such agreement shall place the
Visior uncer the scope of this Policy and shal refer to !is
Policy, & copy of which will be made avaiable to the Visdor,
and

3.3.3 This Polcy Is Included In the Institution’'s website, the
EARIST Faculty Manual, and the EARIST Student Handbook
and a reference to this Policy is made in the tems and
condtions of enrolment of students. academic catalogs, or
ther equivaient where the sald reference shall bs In sufficient
detail to enable the full text of the Palicy to be easily
accessed

Exclusion. In cases where the GFA & under the administration of
DOST and the institution as the RDI, the DOST IP Policy shall be
adopted periaining to research funds coming from the GFA under
the DOST.
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ARTICLE 4 - GOVERNANCE AND OPERATION

41 IP Committee

411 Purpose The Insttution shal establish an IP Commiitas to
oversee the mplementation and evolution of this Policy and
provide strategic guidance to the E . IPMO (accarding to
Article 4.2 below),

41.2 Composition. The |F Commitiee shall consist of the
President and VPREIA as consultants, ITSO Manager as the
charperson, ITSO Chief as the sscretariat, and Ccllegs
Cocordinators as members.

4.1.3 Responsibilities. The IP Committea is the ullimate decision-
making body in the determination of ¥ management and
Commercialization strategy for a particular IP.

414 Meetings. The P Commitiee shal estabiish requiar
meetings and aiso be avallable for sd hoc meatings.

4.2  The EARIST Intellectual Property Management Office (E ~ IPMO)

4.2.1 Purpose. The Institution designates the EARIST Intellectual
Property Management Office (E - IPMO) to assist the
Ins3tution in managing the protection and commercialization
of its IP in a form that wil most effectively promote its
developmant and use for economic and socia! benefit

4,2.2 Office. The E — IPMO is under the ORDP Services,
There are two divisions under the € - IPMO.
ITSO — In chargs of IP Protaction
TCCO - in charge of Technology Transfer and
Commercialization,

4,2.3 Responsibilities, The respensiities of the two divisions
under E-IPMO shal include. but are not Imited to:

4231 ITSOC,

&, Serve as 2 patent search faciity and library for
paient information;
Frovide skiis traning In patent searching:
Render patent search services
Organize & communty of patani Information
users,

ango
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- | 2 o

Provide general ihformation on patents and
patenting;

Pravide general ihformation on patents and
patenting,

Provide skills training in patent draftng and
presecution;

Render patent drafling and prosecuton
senvices

Organize a community of experts 1o participate
in patent examination,

Render P audit and evaluation senvkes:
Provide licensing support:

Pravide advice on [P management and
commercialization strategies. and

S a depositary of patent-related documents,
papers, and statistics.

TCCO.

an oo

Qutreach/awareness to Creators;

Relationship management with Creators.

IP cosis and revenue distribution:

Undertake technoiegy / IP / IPR licensing,
transfer or commercialization negotiations;
Promote technolegy / 1P ¢ IPR for
commercialization and / or adoption; and
Maintain database of technclogy / IP ) IPR 1o
ensure raceabllity.

4.2.4 Special Committee. The Instructional Material Development
and Evaluation Committee (IMDEC) shall be in charge of the
approval of the utilization of instructional materials develoged
by the siaft members. The composition of IMDEC s :

4241

4242

Institutional Instructional Materials Development
and Evaluation Committee

Chalrperson CVPAA

Co = Chakperson - VPREIA

Members . Director for Instruction
Dirgctor for Ressarch

Concemed Deans

Collage/Unit Inst¥uctional Materials Development
and Evaluation Committee

424,21 Cluster A (Science, Technology and

Related Areas)
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Charperson : Concamed Deans (
ECC Administrator
Co = Chaiperson .| Associate Dean/
Academic Supervisor
Members . Area Chaipersons
Experis/Senior Faculty Member

42422 Clster B (General Education)

Charperson - Director for Instruction
Members . Area Chairperscns
ExpersiSenior Faculty Member

4.24.3 Standard Procadures shall be sstablished by the
committee for the evaluation and utilzation of 114.

4244 The IMDEC shall coordinate with the £ - IPMO In
the |? Protection and commerciaiizaton,

ARTICLE 5 - OWNERSHIP OF IP AND RIGHTS OF USE

51 Patent / Utility Modell Industrial Design

The rights 1o patentregistration shall be proritized o the
Crealor if self.-funded and created without using significant resources
and the commitied time (olficial time) of the Institution, If the faculty
would like 1o mitlate Patent / Utility Model Industnal Design on
his’her own provided that he/she cannot subma the same for the
NBC 461 Evaluation.

52 Copyright

The righis to copyright shall be prioritized to the author or
Author of the work If seff-funded and created without using
significant resources and the committed time (official tme) of the
Institution. If the faculty weuld like to initiate Copyright protection on
his/her own provided that he/she cannot submit the same for the
NBC 461 Evaluation.
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5.3

54

5.2.1 Instructional Materials

Every staff member, by his/her employment and this policy,
grants 1o the Insttution & nen-exciusive, perpetual and roysity-free
right to use Instructional maiterials that are:

a carried by the staff memser upon his/her employment
with the Instiution and used during hisher employment; or

b, created by a staff member during his/her employment
with the Insthution.

522 |Institutional Works

The nstitution owns any administration manual, gudebook,
handbook. computer program or applicaton, and similar works
developed by staf members classified in this policy as institutional
works. and the ntelleciual properties attached 1o these works,

Trademarks

The Institution exclusively owns the trademarks, service
marks, emblems, loges, symbols, and other marks that it uses and
distributes for purposes of institutional identification, whether
registerad or not. Any use, dispiay, and exphration of the Instiuton
marks must be expressly authorized by the Institution and must
adhere 1o the style and usage guidelines issued Dy the Institute,

Student Works
54.1 Coursework

Works of students submitied as coursewark or in compliance
with course requirements and the intellectual property attached lo
thase works are owned by the students, except In !e nstances
enumerated in Arcle 56.

54.2 Agreements with Third Parties

54.21 Students are required to submit deed of assignment
in favor of the !nstitution if, during thelr practicum. con-the<cb
training, Capstone. formal rasearch, and simiar undertakings that
inlends to axpose and lain them 1o apply classrcom-based
knowledge 10 actual industry practice and advance the total
educational experence among others, intellectiual properies which
may be developed or produced by them In the course of the
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underakings. a sultable agreement may be established among
parties concemed.

5422 In instances when an IP Policy of a company will
not alow students ownership of IP emanating from them. a sutabls
agreement may be established among parles concemed.

Use Rights of the Staff Member and Student Works

Notwithsianding cwnership by the Creator of their work under
the pracedng aricles, and unless thare Is an exprass agreement to
the contrary, the Institution and any member of the Insttution are
allowed, without infringing any intellectual property right, free access
1o and use of faculty and student ‘works found in or made avaiable
to the Insttution, to pursue or develop them for nen-commercial,
academic purposes, subject to the folowing rules:

5.5.1 Institution Use Rights

The Insiitution is granted a non-exclusive, royally-free,
perpetual and Frevocable right to make 2 limied rumber of
reproductions of faculty and student works, and 1o dissemhate,
exhibit, perform, and utilize those reproductions for the educajonal
mission of the institution, including but not limited 10 scholarship,
exhibition, training, accrediation. certificaton, advancement, alumni
relations, sponsorships, promotion and the like; or as an example of
a sta¥ member or student's work; and for inclusion in fis permanent
collection ¢r archives.

5.5.2 Faculty Use Rights

Faculty arse authorzed to make a lmited number of
reproductions of student works and to dissemirate, exhibit, pedform
and ufilize those reproductions for non - commercial academic
purpeses and activities of the Instilution, Provided, that the use of
rights graried to faculty under this articls does not extend to ther
perscnal use of the work and is co-terminus with the employment of
said faculty with the Institution,

55.3 Fair Use of Copyrightad Work

Any member of the Institution has the nght to use
copyrghted works as defined under arnkie 56 or any of the
topyrghted works of any other member of the institution without
needed permission from the owner and withou! infringement of any
copynght. for purpeses of criticism, comment, news reporting,
teaching Including a limited number of copies for classroom use.
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scholarship, research, and similar purposes, provided that such use
Is consistent with the criteria for the appication of falr use of a
copyrighted work under Section 185 of the IP Code of the
Philippines, &s amended

5.54 Author's Rightto Attribution and Integrity of His Work

Staff members and studentis whose works are used per this
arlicke shall receive proper attribution for their work and have the

right 10 the ntegrity of their work.

Ownership by the Institution of Intellectual Property
561 Institution IP

The Institution hae the right 1o own all intellectual property
created by students. staff members regardiess of rank or status, and
visiiors when the Invention or work was created, developed, or
preduced under any of the fellowing insiances.

3. Using funds provided oy the GFA or the Instiution;
b, With the substantial use of Institution resources,

c. In pursuance of their regular duties and rasponsibilitiss
under a confract with the Institution;

d. When commissioned by the instRution, or created under
the direction or conirol of the Institution In pursuit of a
specific project or purpose, regardiess of he source of
funds or other resources;

& When the work is a “werk-for-hire”

f  When the work or Invention was developed by the
student when ha/she racelvad financial support from the
Institution, either in the form of a scholarship, waiver of
tuition fees, stioend or alowance, regardless of the
amount:

g. The work or invention, despite the applkation of the
mechanisms provided under this policy, touid not be
determined to belong 10 one or a discrete number of
creators, authors or inventors; and
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n.

Ownership of the work or invention, andior Inteliectual
property fights thereof have been assigned by the
creator, author, or inventor to the Institution.

5.6.2 Works Funded by Private Entities

obssved:
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Where the work or hvenison Is funded using private
fesources or sponsorshps the followng provisions shal be

In the absance of a negotated agreement, all intelectual
property righis % works, the funds of rescurces for which
were obtaned by the Instaution whether wholly or
partially, shall b2 owned by the Institution.

In other cases where the work or irvention was created
pursuant to or is 2 result of a project, contract or
sgreement, partnership or any other form of linkage
between the Institution and an extemal party, the
Insttution shall negeotate with the external party as to the
ownership of the work and the inteliectual progenty rights
nciuding royalty sharing, ¥ any. Research funding
agreement shal contain the details of IP ownership and
Reyatties as provided in Article 11.

Whete the third party requires co-ownership of any
ntellectual property developed as one of the conditions of
the funding agreement, the inventor, author, or creator
must be sufficiently informed of this requirement and thei
written consent by assigning thelr intellectual propery
rights to the Insitution must be secured before
cemmancing such activity,

Students and staff members are allowsd wehout
prejudice to the use of rights reserved to the Instiution
and Staff Member under Article 5.5, where the funding or
rescurce was odlained withoul any panicipaton of the
Institution and the Institution has waived fis right for IP
Protection ownership as provided In Article 5.7., the
agreement between the sponscr or extamal party and the
author. creator or inventor shall apply.



5.7

5.6.3 Works of consultants and independent contractors

The stitution shal own the works and intellectual property
righis such as copyright, utility model, patent, trademark, and
industrial design developed or produced by persons not employed
with the Insttution. but who are contracied 1o perform cerain work
for the Insfitution as a consultant or independent contractor, unless
otherwise specified in the vwritien agreement betveen the parties

564 Staff Members as Outside Research Consuitants

Consulting agreements between staff Members and outside
erfities are persenal agreements to which the Institution is nat a
party, However, it shall be the responsiity of the empoyee 10
ensurs that the temms of extemal agreemants do not creats a confict
of Interest or conflict of commiment with the institution, and are
censistent with he employee's oblgations on disclosure and
assignment of IP to the Instiution, Staflf members shall not use the
instautions facilities and resources In the mplementation of their
ouiside research consutancy,

Waiver by the Institution of Inteflectual Property Rights
5.7.1 Rights to IP under GFA
5711 If the Institution elects to waive fis nghts in favor of
GFA such as DOST, DOH, DA the provision on RA
10055 Chapter 2 Rule S shal apply
5.72 Rights to IP outside GFA
5.7.21 The Institution decides net to file an 1P appication
or claim ownership of the IP &nd the Crealor is
prepared o do so, & shall be presumed that the
Institution el=cts not to file an IP or claim ownership
of the IP if no applcation s filed within three (3)
months from the disclosure of the invention

5722 The waiver wauld enhance the ftrarsfer of
tochnoiogy ar its access to the general public:

57.23 Itis appropriate for equity considerations,
5.7.24 The walver does not impair any existing obligaticns
to third parties: and
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5725 The inventor agrees in writing, that the Instiution
shal no knger be Nvolved to further develop the
nvention, whether financially or in the use of any of
il$ resources,

6726 The Instiution is acknowledged by the author or
creaier in all pubkcations of the work, whather jocal
or international.

5727 The considerations under this article shall alse
apply to the nghts of the Insthution to other
niefliectual propenies.

ARTICLE 6 - DETERMINATIONS ON [P DISCLOSURE,
CREATORSHIP, OWNERSHIP, PROTECTION, AND

COMMERCIALIZATION

6.1

Responsibility to Disclose IP

6.1.1

| 18

Recording. Creators shall keep appropriate records of ther
Research following the Institution's applicable policy
procedures and make reasonable afforts to ensure that only
those ndividuals within the Institution who need to have
access o such records for the performance of their dutles
are granted such access.

IP Disclosure, Where a Creaior Identifies potential IP
resufting from his/ner Research (or that of his/her team).
he/she shall disclose such potential IP to ITSO prompily
using an IP Disclosure Form,

Complete distlosure. Creators must provide to ITSO such
full, complete, and accurai® nformation as ITSO may
reasonably require 1o enable it 1o sufficiently assess the
technical and relpted features and functions, ownership,
commercial potential, and IP protection that might apply to
such IP. Upon compiste disclosure, the IP Disclosure will be
registered and assigned a reference number and ITSO will
share this reference number with the Creators to signify that
the |P Disclosure has been formally received by the
Insstution



6.2

6.3

614 In case where Creators prematurely discloses their works 1o
the pubic, the Creators shall be given a maximum 3 months
from the date of the premature disclosure fo submit complete
disclosure using an IP Disclosure form to the Institution,

Creatorship and Ownership

6.2.1 Creaforship. Creaters shall, upon request, sign the
appropriate l2gal documenis provided by ITSO that attest to
treatorship, Where there is more than one Creator, and
thers Is a dispute as to the coniribution to creatorship, ITSO
shall In consultation with the Creators, assist In the
determination of the percentage IP creatarship, failing which
it shall be assumed that there was an equal undivided
contribution

6.22 Ownership. Once creatorship has been determined, the
Creators shal be required to formally assign any right. title or
Interast they meay have In that IP to the Institution in the form
of & contract that specifies the rights that will accrue 1o the
Creator(s) and the Insttution and the obligations hey will
have to assist he Institution with the Commercialization of
that IP.

Determination as to IP Protection and Commercialization

6.3.1 Evaluation and recommendaton. SO vl analyze the
information disciosed in the IP Disclosure within 20 days of
formal recepl. The analysis will include: whether or not the
sudject matter is protectable as IP, an assessment of
economic viability or marketability, and determination of any
rights of external panies. such as a funder or collaberator.
Afier evaluation. ITSO will prepare a prelminary report with
findings that enable he Institution to decide if 2 will proceed
with |P protection and Commercialization, ITSO shall share
the prelminary report with the Creator(s), and seek their
input,

6.3.2 Decision o protec/Commercialize. The Institution will
deckds, 3s soon as reasonably practcable, whether or net it
wishes to protect andior Commarcialze the IP. ITSO will use
all reascnable efforts to nctify the Creatoris) of the
Instiution’s decision within 20 days of formal receipt of the IP
Disclosure. ITSO will also determine the validity of any claim
made by a Staff Mermder, a Visilor, or & Student that they are
the true Creator(s) of that IP and concerning their rights
under this Policy.
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6.3.3

Insatution’s obligaton 1o notity the Creators of its decsion,
Within ne more than 20 days ITSO will notify the Creator(s)
of the decision of whethar the Institution will of will not pursue
|P protaction and Commercialization of their IF Disclosure.

6.4  Institution Elects not to Protect /Commercialize the IP

6.4.1

5.4.2

5.4.3

5.4.4

6.4.5

5.4.6
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IP abardoned or not Commerciaized, The [nstiution

reserves the rght not to protect or commerciaize P that it

owns if after consultation with the Createors:

a. thers is no reasonabke prospect of commercial success:

b, it i§ not deemed ¢ be in the best interest of the
Institution: or

c. Itis not deamed 1o be in the pudlic interast.

Transfer of Cwnership. In the event the Institution decides
net to pursue IP protection andior Commerchalization, # will
take steps to return said IPRs to the Creater(s), contingent
on any cother superseding contract rights of the extemal

party/sponsor.

Written notification. If the Instiiution & unable 10 or dectides
not to pretect or commerciaiize the Institution [P, it should
notfy the relevant Creator(s) of s decision in writihg and on
tima. Upon evaluation of ITSO that the IP has no commercial
promise then within 20 days the Institution issue decision that
it will not pursue commercialization,

No prejudice 10 IP protestion, The Creator(s) should receive
the written notification promptly that enables tha relevant
Creator(s) to take any formal steps 10 ensure the protection
of IP, should they 53 desire. Upon recommendation of ITSO.

Assignmant If the Creator eects to take an assignment of
the IP, the Institution shall ensure that a deed of assignment
is executad wihout delay.

Tems and conditions. If the Institution assigns IPRs o the

Creator in terms of this Article 8.8.5, the assignment may be

subject to one or more of the following terms end conditions:

a. that upon Commercialization, the Insttution be
compensated for any expendilure it may have incurrad in
connection wRRh the protection and/or Commercialization
of such IP; andior



6.5

647

b. that the Institution be granted a non-exclusive, royaity-
free license to use the IP for Research and isaching

purposes.

Exclusion. The previous sections under 6.4.1 to 6.4.6 ars
not applicable to Intsllactua’ properties and potential
Intellectual property rights generated from works generated
through research funding from govemment funding agencies
(GFAs) such as the DOST, DOH, DA. The institution shall
inform the GFA cof their intention not to protect or
commercialize the IP to give opportunity for the GFA to elact
ownership, protection and commercialization.

Special Rules for Scholarly Works

6.5.1

6.5.2

653

Publication. The [nstitution recognizes and endorses the
rights of Staff Members, Students, and Visiters to publish
ther Scholarly Works, provided thet any Scholardy Work
which may disclose any pessidl Institutional 1P shall first be
cleared by ITSO after having & opportunity 10 protect such
Instrutional IP.

Institutional repository, Staf Members, Siuderts, snd
Visitors should endeavor 1o oblain publishers’ permision 10
include published Scholarty Works In the Instituticnal
repository (whether as a published edition or iIn pre-
publication form},

Licensed to the Institution. Staff Members, Students | and
Visttors shall grant to the Institution a non-exclusive, royaity-
free ficense to use their Scholarly Works for the Institute
Publication on EARIST Research Journal,

Moral Rights

6.6.1

6.6.2

Recognition, The Institition undertakes to respect and
protect the moral rights that copyright law confers on Authors
of copyright works.

Rights granted. The Institution acknoviedges that maoral
rights vest in Authors of copyright works irrespective of the
copyright ownaership herecf and inciude:

a. the nght of attrbution of authorship in respect of the
copyright works,
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6.7

b. the rght not tc have authorship of the copyrght works
falsely attrbuted; and

¢, the right of integrity of authorship in respect of the
copynight works,

6.6.3 No walver. The hstiution will not require Staff Members,
Students, or Visitors 1o waive their moral rights as a condition
of employment, enroiment, apaointment, or funding.

Public Domain

6.7.1 Public Domain. Institution IP forms part of the Public
Domain n the following circumstances

a i a Ressarch Contract provides that the Ressarch
results be placad into the Publc Doman; or

b. if Staff Members or Visitors made use of OERs or
resources licensed through Open Source or Creative
Commens Likences and the icensing conditions requre
the release of derivatives into the Public Domain

6.7.2 Release into the public domain. The Institution will release
IF into the Public Domain in the following circumstances:

a. where it 8 deemed 10 be in the public interest.

b.  the IP has low commercial or other development
potential and low prospecis of fostenng the development
of new products or services. or

¢, ifdeemned necessary Dy the Institution,

ARTICLE 7 -~ PUBLICATION, NON-DISCLOSURE AND TRADE

SECRETS

71

7.2

Right of publication. The Instiution encourages and supports the
right of Creators to publish their research results, per Articke 5.5
above

Non-disclosure for IP protection 'n conjuncilon with the right of
publication, Creators shoulkd be aware thal prematwre Public
Disclosura may resut in loss of IP protecton rights Therafore, they
are sirongly encouraged o make al reasonable efforts to identify
any proteciable IP as early as possible, according 1o Article 8. and
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shall consult ITSO before making any Public Disclosure of potential
Institution IP or exercisng thalr academic fresdom rights.

7.3  Trade Secrets The Institufon may designate certain confidential
Information as a Trade Secrst owned by the Institution. In that
event, all Creators will be ooligated to maintain the sacrecy of the
Trade Secret &nd to follow the direction for the management of the
Trade Secre! by ITSO.

ARTICLE 8 - RESEARCH CONTRACTS

8.1 Modes of Research Contract. Thers are different modes to which a
research contract is enfered into by the institution with ¢ther paries.

B.1.1 The Research Project by the Staff members and / or
students is funded by the GFA or the institution.

812 The Research Project by the Staff members and / or
students Is fundsd by the GFA or the Instrution and extemal
private entity.

B1.3 In such cases for £1.1 and 812, provisions on RA 10058
(Philippine Technokgy Transfer Act of 2009) and its
smerded implementing rudes and regulations shall apply on
IP Qwnership and RA B439 (Magna Carta For Scientistis,
Engineers, Ressarchers, and cther S & T Personnsl in the
Govemnment) for ncentives and sharing of Revenues.

E.1.4 The Research Project by the Staff Members & funded by a
private entty and a possible IP may emanats,

B.1.5 The Research Froject by the Studenis i funded by a private
entity and a possidle IP may emanate

B.1.6 In such cases for 8.1.3 and 8.1.4, the crealors of IP should
execule a deed of assignment transferring their 12 rights to
the Institution. The sharing of revenues shall be delermined
by the Institution ang Private entity, taking Into account the
reverue sharing provisions stpulated In the Amended
Implementing Rulee and Regulations of the RA 10055
(Technology Transfer act of 2009) and the share of the
creators as stipulated on RA 8439
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83

g4

85

8.7

Authority, Staff Members. Students, and Visitors shall not have the
right to enter into a Research Contract with extemal pariles on
behall of the Institution unless they are authorized 1o do so by an
official representative of the Institution,

Research Contract Policy, Research Contracls must be executed
and performed in compliance with the Institution's Research
Contract Policy.

Due diligence. Persons acting for and on behalf of the Instiution
shal exercise all due diligence and consult ITSO when negotiating
and signing coniracts that may affect the Instidution's IPRs

Ownership and rights to use. Subject to any provisions in the law
10 the conirary, ownership, and rights o use shall be agreed upon
with the external entity, under @xisting laws of the Phiippines,

Government rules. Research Contracts shall comply with any
applicable law andior Government regulations andior rules, which
may apply to Research undertaken by the Institution, in particular, as
far as it relates 0 the ovnership of IP resulting from such Research
The appropriate legal representaiive of the Institution wil be
tonsulted In this respect before the signature of any Research
Confract unless this responsibility has been delegated to ITSO by
the Institution.

Approval. Eefore signing, the full copy of the proposed Research
Contract and other legal statements concerning the Institution’s IPRs
shal be submitied to ITSO for advice and recommendation to the
Institute Fresident by the |P Commatee. Only the President of the
Institution has the right to enter to a Research Contract and
Memorandum of Agreement ( MOA ) on behalf of the institution,

Baslic Principles. The IP clauses in all Research Contracts shall be
govemed by the following basic principles:

231 Concluded from the outset. A Ressarch Contrast must be
executed In ‘writing and signed by the Institution and the
external party/sponsor prior o the commercement of any
Research Proect and. as appropriate and without imitation,
must contain terms relating to ownership, management and
use of IP arising from the Researth Project as well as any
Background IP,

882 Background IP All Background IP which belongs o the
Ins3tution must be properly recorded and daclared prior to
the commencement of a Research Contract  Simiarly,
Background IP of the external party/sponsor belongs to such
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6383

684

B35

B35

B.8.7

638

a party or sponsor. The use of the Institution's Background
|P requires exprass written permission.

Foreground IP (IP arizing from the Research Contract).
IP generated pursuant 1o & Resesrch Contract by Staff
Members, Studenis or Visdors shall be govemned in tarms of
the above provisions relsting to IP generated by these
parties. The general rule is that such IP shall be ovwned by
the Institution.

Co-owned Foreground IP.

a. Terms for co-ownership. Co-ownership of IP generated
under a Research Contract shall be n accordance wih
national legslative pravisions, falling which. as per the
percentage of IP created by the Institution and the
externgl party/sponsor, as mutually agreed contractualy

b. Costs for protecting and maintaining co-owned IP.
The cests for pretecting and mantaining any IPRs shall
be shared betwsen the Institution and the extemal
parly/sponsor as may be mutually agreed contractually.

Serendipitous IP. Any IP created during ™1¢ Research
Contract which falls outside of the scope of he Research
Contract shall be owned by the Institution or the extemal
party(les ¥sponsor(s) which developed such IP unless agreed
contractually otherwise in the Research Contract,

Right of first refusal to the IP. The Research Contract may
inciude provisions giving the extamal party'sponsor, a right of
first refusal to commercialize the P emansating from the
Research Conwact, through & license or joint venture
arrangemsni or assignment.

Publication delay. It is the sinct policy of the Insttution to
gllow Creators the freedom 10 publish thelr work, However,
the Insttution acknowledges that delays In publication tc
Inftiate siatutory protection of the IP are often necessary. In
this regard. the Insfitution will agree, on & case-by-<ase
basis, to & contraciual delay in the pubdlication by Creators,
Such delay will not exceed 20 calendar days fom the dats
ITSO Is notified of the intent to publish uniess authcrized by
the ITSO Chief

Use of the IP for Research and teaching. In instancas,

where the Institution IP Is icensad exclusively or assigned as
part of the Research Contract all efforts should be made to
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secure a royalty-free license for use of the IP for on-going
Research and teaching purposes.

8.9 Exceptions to the Policy. In cerain cases, It may be necessary
and/cr beneficial to the Institution to enter Into a3 Research Contract
that contans exceptions to the provisions of this Policy. Any such
exceptions require prior, written recommendation from the IP
Commitiee subrmitted to the President for approval

ARTICLE 9 - SCHEDULE OF PROCESSING FEES

91 Determingtion of the IP Processing Fees
9.1.1  IP developed with the institutian as the Owner
The sowce of funds for IP application will be sourced out
from the budget of the Office of Research Development and
Production
9.1.2 IP application by exiemal clients / private entay
All prescribed fees wil be In accordance with IPOPHL

Memorandum Circudar No 17 — 002 Serles of 2017 - IPOPHL
Revised Fee Stucturs of 2017 with additional processing fees of :

a. Admnistration Fee - Php 1,000.00
b. Honararium for Patent Searcher Fee - Php 2,000.00
c. Honararium for Patent Drafter Fee - Php 5,000.00

9.1.3 Assessmen! and Collection ¢f Fees - The TSO office will
assess the necessary fees and the client will directly pay to
the cashier's office

ARTICLE 10 — IP COMMERCIALIZATION STRATEGY AND

PATHWAYS

10.1  Determination of the Commercialization Strategy. Wahn 20 days
of the decision 1o protect or commercialise the 1P under Ankle 6.3.2,
the Institution will determine. with input frem the Creators, the most
appropriate Commercialization strategy.
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10.2

10.3

10.4

105

10.6

10.7

Assistance to ITSO. With input from the ITSO and the Creators of
IP which has been selectad for IF protection and Commercialization
by the Institution must provide ITSO with all reasonable suppen in
the assessment, protection (ncluging preventing premature
disciosure and execution of any documents including deeds of
assignment and dseds attesting to creatorship). and
cemmerciaiization of the IP.

Sovereignty and Cooperation. The Institition =hall have the sale
discretion regardng the Commercigization of IP owned by it
Notwithstancing, the Institution will ensure that reasonable efforts
ars made to keep the Creators nformed and, where appropriats,
involved n the Commercialization of the 1P to which they
contrivuted. The Commercialization of Institution IP wil be planned,
executed, and monitersd by TTCO

IP Utilization and Commercialization Pathways. Modes of |2
Commarcialization may inchade:

2. licensing. either exclusive or non-exclusive. and varatiens
thereof, preference for licensing 1o small and medium-sized
companies or businesses;

assgnment (sale) in extracrdinary clrcumstances:

spin-ofY,

nonprofit use of denation;

joint ventures:

royaly-free access on humanitarian or other grounds; or

various combinations of the above.

wrene o

Guidelines. Regerdless of the mode of I[P Commaercaization. the

transaction will be executed n & contract which:

& protects the interests of the Institution, its Staff Members,
Students, and Visitors;

b. retans rights for the Instiution to use tha IP for educational and
research purpeses.

¢. assures hat the |P will be utilized in & manner which will serve
the pubic good;

d. assures that the IP wil be devsioped ard brought to the
marke!place as useful goods and services; and

e. prohibits the “shelving™ or ‘mothibaling” of the IP or its use in any
lllegal or unathical manner,

The Institution wil endeaver 1o commercialize IP in a manner that
enhances local, regional, and national economic gevelopment.

The Institution wil endeavor 1o commercialze IP In @ marner that

ercourages and fosters entrepreneurship by Staff Members 2nd
others and which supparts commercialzation entities.
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10.8 The Institution shall secure 3 faimess cpinion raport from the
faimess opinion board in cases of licensing, star-up and spin-off

ARTICLE 11

INCENTIVES AND DISTRIBUTION OF REVENUE

111 The Institution's Incantive Structura

111

Purpose and scope. The institution, in the nterest of
promoting knowledge transfer, will give due tonskleration to
incentives to researchers to foster Research that has socie-
sconomic impact such incertives may be financial or non-
finencial. A Creator/Enabler may receive ncentives from
each |P they createdienabled which is Copyrighted,
Registerad, and/or Commercialized.

The Students at their discretion may enter into & deed
of assignment of their IP in faver of the Institition in return of
revenue share In case the creation 5 successiully
commercialized.

11.2  Sharing of Revenues

11.24
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General. The Instiuton, In Ine with the minmum
requirements set In R.A. 8439, wi award Creators/Enablers
in the sharing of monetary tenefits that may accrue to the
InsStution from the Commercialization of Institution 1P

11.2.1.1 Calculation of revenues for distribution.
Calculation of Gross IP Revenus, IF Expanses. and Nat
IP Revenue shall be In accordance with the following
rules:

11.2.1.2 Calculation of Gross IP Revenue

“Gross |P Revenue’ is defined in Article 2 as "sl revenue
racaiyed by the Irstitution for Commercialization of
nstRutional (P before any cost recovery o deduclions for
(P Expenses” and ncludes, but is not limited o, the
outright sale of IP, opticn payments recsived, license
fees receved. evalation fees received, upfront and
milestone payments received, rovalty payments received,
the shars of profits racelved, dahidends receved.
commissions, income threugh the disposal of equity, and
direct sale of products or services



11.2.1.3 IP Expenses.

“IF Expenses” 5 defined 1 Artcle 2 as ‘sl expenses
incurred by the institwtion in the management of P for
which Gross IP Revenue has been received” and
ncludes, but s not limited to, those expensss that relats
to (I) the Institution's expenses ncurred by payment 1o
oxternal entities for securing, maintaining and enforcing
IP protection, such as patenting and itigation expenses,
(}) costs Incurred by the Institution i the
leensing/assignment of |12 including marketing costs,
contract negotiaton. and drafting cosis: and (ill) cosis in
making. shipping or otherwise disiributing products,
processes or services that embedy the paricular IP, but
3t inciuding staff time or general administrative costs,

11.2.1.4 Calculation of Net IP Revenue.
ITSQ  shat! maintain  accurate and transparent
cdocumeniation of IP Expenses ncurred for a particular
IP and shall be entitled tc cover all IP Expenses It has
ncurred, as set cut in 0 above. The "Net I[P Revenue’ s
calculated as the Gross IP Revenue less 1P Expenses.

11.2.1.5 Co-owned IP.

Where the IP is co-owned by the InstRution and an
oJiside organizalion, tie Gross 1P Revenus received by
the Institution will be shared following & pre-delermined
formula as per a conlractual arrangement. Thereafer,
the Gross |P Revenus recenved by the Instiiution and the
Net IP Revenue will be determined, and revenues will be
shared accarding 1o RA 8439

11.2.2 Sharing of revenues - Creators/Enablers

11.2.2.1 Standard Creator's share.
As reflected in R A. 8439, 40% of the Net IP Revenue will
be allocated to the Crzator ‘Where there Is more than
one Creator, the Creators are enlitied o an egual or gro-
rata share. based on contribution, of 40% of the Net IP
Ravenues, except where thers Is a prior written agreement
between all the Creators to the contrary

In case of joint funding, where IP is funded by a GFA In
part, and by other entty or entities In part the Instiute
may enter into contraciual agreements, inchuding revenue
sharing provisions, with %e other entity or entities
providing funding The Insttute shall submz a complate
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and axecuted copy of the written agreement between it
and the other funding entity or entities.

11.2.2 2 Standard Enabler’s share,

The Institution shall elect to set aske 10% of the Net |F
Revenue from its share to an Enabler. Where there s
more than one Enabler. the Enablers are enttled to an
equal or pro-rate share, based on practical contridution,
of 10% of the Net IF Revenus, except where there is a
prior written agreement detween al the Enabiers 1o the
contrary

1122 3 Disputes.

In the event of a dispute or uncertainty regarding the
Creators /Enablers’ share of the Net IP Reverus from a
specific |F. the issus shall be brougnht for a resolution to
the |1P Commitiee.

11224 Payment

Payment 10 the CreatoraEnabdlers will be meade by the
Institution periodically as agresd in writing, but no later
than twelva months after racelpt of the Gross |P Revenus
by the Institution.

11.2.25 Taxes

Fayments made to creators and enablers are subject to
persgnal tax. The Insttution may, If so obliged by
national tax laws, make any spplicable tax deductions
before making payments 10 the Crealors/ Ensdlers.

11.2.2.6 Entitlement.

Creators/Enablers and their heirs will be enttled 1o IP
revenue sharing for as long as the Insttution recsives
Gross IP Revenues from commercialization of the
Institution 1P, The entitiement to 3 Crestors/Enabler's
share of Net |P Rsyenue shall survive any
resignation/termination of employment.

11.2.2.7 Banking details.

The obligation is upen each Creater/Enabler to ensure
that the Instiution has its current banking detalls for
revenue sharing. The Institution will keep the relevent IP
revenue amounts in reserve for a maximum period of 3
(three) years afer which all rights of Crealors/Enablers to
receive such payments will be forfeited. If the Institution
pays an amount Inio an Incorrect account as a result of
nformation supplied to & being outdated or incomect. the



Institution wil not have any further obligation or liability in
respect of such payment, which will be deemed to have
been duly and properly made,

11.2.3 Sharing of Revenues — Institution. The Institution’s share
of Net IP Revenue is distributed Internally as foliows:

15% - Research and Development Fund;

10% - ITSO:

10% - Further IP prosecuson and maintenance costs, and
15% - Insitutional overheads

10% - enablens

11.2.4 Sharing of Revenues for Trademarks Utilization.

11.2.4.1 Al registered trademarks by the instiiution can be
utllized In two modes :

A Offcial Use - If the trademarked symbeol such as kge
Is usad for officlal function then it can be freely used
without written permission from the ITSQ offics,

B. Income Generation — If the trademarksa symbol such
as loge ¥ used for any income generation, then a
written letter should be submitted 1o the ITSO office
for recommendation to the president for approval of
use. The folowing are the income sharing for the said
actvity -

1. 70% = College Fund ¢ /o the Dean
2. 20% - Institution
3.10% - ORDP

11.2.5 Sharing of Revenues for Copyrighted Instructional
Material Utilization.

11.2.5.1 Any Instructional Material developed by Staff
members can be utdized by the Institution provided that it
passes through the approval of the Instructonal Material
Davelopment and Utiization Commities ( IMDEC ).

11.252 Any approved Instructional Material shall be
copyrichted before s utilization,
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11.2.5.3 An incentive of 5,000 pesos will be given for every
copyrighted instructional material deveioped by staff
members cutside their official functions,

11.2.5.4 The production of the Instructicnal Materal will be
sourced out with the following modes :

A. The copyright of Instructional Material belongs to the
suthor and the institution wil serve as pubisher,
The income sharing will be divided as follows .
1. 40%-Author/s
2. 50 % - Insiitution
3. 10% - ORDF

B. The copyright of Instructional Material belongs to the
author and an extemal publisher will camry the
production cost.

The incoms shanng will be divided as follows :
1. 70%-Author/s

2. 20 9% - Institution

3. 10% - ORDP

C. The copyright of instructionsl Material belongs to the
mnstiution and wil also act as a publisher, the intcome
sharing will be divided as follows :

1 40% - Author/s
2 50% - Instituton
3. 10% - ORDP

D. The sale of the Instructionsl Material will be carried out
by the IGP.

11.3  Other Incentives
11.3.1 Incentive for Creator on IP Filing and Registration.

11.2.1.1 In the case where a creator filed an IP through the
ITSC wherein the Instiution 1s one of the applicanis. the
creator shall receive 8 cash incentive of (subject to
svadabiiity of funds).
A Php 10,000.00 - Fatent Application

B. Php 5,000.00 - Utility Model Application
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C. Php 3,000.00 - Tragemark Application
D, Php 3,00000 - Industrial Design Agplication.

11.2.1.2 In the cass that the filed IP through the ITSO
receives a Certificate of Registration from the POFHIL
wherein the Insttuticn s one of the applicants, the
Creator shal receive & cash incentive of
A, Php 100,000.00 - For Registersd Patent.

8. Php 25,000.00 - For Registered Utility Model,
C. Php 10,000.00 - For Registerad Trademark.

O. Php 16,000.00 - For Regstered Industrial
Design.

11.3.2 Incentive for Patent Drafter

11.3.2.1 A Patent Drafter assigned by the ITSO upon receipt
of IP emanating from a Creator ‘or filing shall receive a
cash Incentive of:

A Pnp 500000 upon the filling of Patent Appiication
drafted by the Patent Orafter and an additicnal
10,000.C0 pesos upon registration of the said Patent
Application:

B. Php 3.000.00 upon filing of Utility Modal Application
drafted by the Patant Crafter and an additional Php
5,000.0C upon registration of the said Utility Medel
Application;

C. Php 1,000.00 upen the filing of Trademark Application
drafled by the Patent Crafler and an additional Php
3,000.00 upen registration of the said Trademark
Application;

D. Php 1.020.00 upon the filing of Industrial Design
drafted by the Patent Crafter and an additional Php
3.000.00 upan registration of the said Industial
Design.

11.3.3 Incentive for Patent Searcher
11.2.3.1 A Patent Searcher assigned by the ITSO upon

receipt of IP emanating from a Creator for filing shall
receive a cash incentive of:
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A. Fhp 3000.00 upon the filing of Patent Application
that undergone Patent Search by the Patent Searcher
a"d an additional Php 10,000.00 upen regstration of
the said Patant Application;

B, Php 300000 upon the filing of Utilky Model
Appication that undergene Patent Search by the
Fatent Searcher and an adaftional Php 5.000.00 upon
registration of the said Utility Model Application;

C. Php 1.000.00 upon the filing of Trademark Application
wndergens Prier Art Search by the Patent Searcher
and an adational Php 3,000.00 upon registration of
the sald Tragemark Application:

D. PFhp 1.000.00 upon the filing of Industrial Design Prics
Art Search by the Patent Ssarcher and an additional
Fhp 3.000.00 upon registration of the said Industrial
Design

ARTICLE 12 - IP OFFENSES AND PENALTY

121 IP Offenses

The Instilution recognizes the exciusive rights of Creators and
Authors over their intellectual property creations. For this reason, it shall
protect the rights of the owners of intallsctual property over all forms of
nfringement such as.

3) Pholocopying of printed materials or copying of computer
software without the permission of the authors or creaton's,
subject 10 the rules on fair use of copyrighted work and the other
exceptions therets as stated n the Intellectual Property Code of
the Philppines (RA 8293),

b) Use, distribution, transfer, rental, salk or production of
countarfeit. unlicensed or pirated intelectual propery contained
n optical media as defined under the Opitical Media Act of 2003
(RA.9239),

c) Volation of the confidentiality rule under Section & of these
policies;
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12.2

d) Delizerata fatiure to comply with the prior disciosure requirement
under Section 4 of these policies,

e) Unauthorized use, distribution, transfer, rental, sale or producton
of university-owned Inteliectual propsnry;

f) Plagiarism and other forms of academic dishonesty.
g) Al other acts analogous 10 the foregoing.
Penalty

A viclaton of any of the provisions of tis policy or its implementing

rules and reguations, or commission of acts defined hersin orn the IRR as
an |P offense is a major offense. IP offenses shall be dealt wih following the
Students Handbook, the Staff Manual, the Teaching Facully Manual, and
the Academic Service Faculty Manual, as the case may be,

123

Contact Details

123.1 Contact details. The obdgaton Is wupon each
Creator/Enabler to ensure that the Institution receives ther
current address details for revenue sharing. Unless contrary
16 RAw, shouki the Institution be unable 1o |ocale the
Creators/Enablers through reasonable efforis. to effect
payment of the revenue share amount, and a period of 3
years has passed since an initial attempt, then the portion
owed o that Creator'Enabler or histher heirs will be paid 1o
the Instiiution’s centrai fund to be used to suppont research
and innevation activities.

ARTICLE 13 — IP PORTFOLIO MAINTENANCE

131

13.2

Recording and monitoring. ITSO shall maintain records of the
Institution's IP in an approprate form and sufficient detail. it shall
monitor the deadlines for the payment obligations related to the
maintenance or annuity fees of protected IP, and shall. within a
reasonable time, inform the person or depariment designated to
make such payments.

Accounting TTCO shall maintain Income/expense accountng

records on each IP $o thet revenue sharing allocalions can be
calculated.

5|Fage



ARTICLE 14 — TRADITIONAL KNOWLEDGE AND GENETIC

RESOURCES

141 When Research Is conducted at the instaution using TK andior GRS,
provisions of national legisiation must be cbserved, which provisions
may nclude prior infermed consent, and atcess and cenefit-sharing,
and the need (o obtain any relevant permits,

142 The Inslitution shall formulate protedures and mechanisms for
access to GRs/TK to comgply with national legislation.

14.3 The Institution shall make provision in all Research Contracls

concluded for the pretection of any IP which may arise frcm the use
of TK and/or GRs.

ARTICLE 15 - CONFLICTS OF INTEREST AND CONFLICTS OF

COMMITMENT

151 Commitment to the Institution. Staff Members' and Visitors
primary commitment of time and intelleciual contributions shoud be
o the educaton, resesrch, and academic programs of the
Institution.

15.2 Best interests of the Institution. Staff Members and Visitors have
a primary professional obigaticn to act in the best interests of the
Institution: they should avoid situations where external interesis
tould significanty and negatively affect their work ethic and research
ntegrity

153 Agresments with External Parties It Is the responsibity of all
Staff Members and Visiters 10 ensure that their agreements with
external partiss do not conflict with ther duties and responsibilites in
terms of this Policy. This provision shall apply In parikular to privats
tonsultancy and other research service agreements concluded with
externsl parties. Each Individual should make his'her duties and
responsiblities clear to these with whom such agreemenis may be
made and shouwd ensure that they are provided with a copy of this
Policy.

154 Disclosure of External Activities and Financial Interests Staff
Members and Visitors shall promptly report all potential and existing
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155

Conflict of Interest (COIl) or Conflict of Commitment (COC) to the
approprate Institutional authority, In compliance wth applicable
COVCOC policies. The autherily will be responsible for resoNing the
cenflict or reaching a solution satisfactory to all parties concemed,

Policy. The Institution will develop a separate and comprehensive
policy on COI, 16 increase the swareness of Staff MemBers and
Visitors about COI and COC; oulline requirements for disclosure of
COI and CCC; and establish procedures to ldentify them. avolkd or
properly manage such conflicts

ARTICLE 16 - DISPUTE

161

16.2

16.3

Violation, Ereach of the provisions of this Polky shall be dealt with
under the normal procedures of the Institution, and in accordarce
with the relevant provisions of laws and regulations in force.,

Dispute Resolution

16.2.1 Any internal disputes or questions of interpretation arising
under this Policy must in the first instance be referred io
ITSO Manager f2r consideration and mediation

16.2.2 If the matter cannotl be rescived by the ITSO Manager within
two months, then the disoute or questicn of interpretation
must be referred to the IP Committee for mediaton,

162.3 The 1P Commiltes may &t thelr scle discreton refer the
matter 10 Institution's Executive Committee andior an
independent committse for arbdration as the fnal arbeer of
any disputed issues or final determination,

Appeal. Individuals coverad by this Policy shall have the right 1o

appeal the applcation of any aspect of this Policy to the IP
Committee
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ARTICLE 17 — FINAL PROVISION

171

17.2

17.3

Revision. This Policy may be amended every © (Tve) years by &
decision ofthe IP Commitse.

Repealing Clause. These |P Policies supersede the previous IP
Policies dated and BOT Resolution No

Al other Institution polkies mconsistent with these polcies are
repealed accordingly.

Effectivity Clause. These Revised |P Polices shal take effect
mmediately upon #s approval by the B0T.

[End of decument)
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ANNEX A - IP DISCLOSURE FORM (IPDF)

By completing and submitting this IPDF to the ORPDS and EARIST-ITSO,
you will assist our Office in having 8 record of the date of conceptien of the
inventicn and provide relevant information that would enable us 1o evalate,
protect and commercialize your invention, We may arrange a meeting with
you to discuss your invention and clanfy items contained in the IFDF and
the documenis that you submitted, Thereafter, we will convens a commities
that wiil assess the patentability and commercial viabiy of your invention

The ORPDS and EARIST-ITSO and its present, past and future stafl are
hereby bound o confidentiality regerding any Information disclosed herein,
The ORFDS and EARIST-ITSO shall undertake to have confidentiality
agreements exscuted by any other party 1o whom the ORPDS and EARIST-
ITSO may give the information contained in this distiosure, for purposes of
invention 2valuation and patent application.

"Invention evaluation" shall be understocd to comprise e steps 1aken by
the ORPDS and EARISTATSO 1o assess the patentadilty and marketadbiity
of the invention. "Patent application™ shall include ai processes related to
the filing of a patent applization, such as but not imited ta prior art searches
and patent drafting.

if you have guestons regarding the policies and procedures of the
University on ntellectual proparty rights or If you would lke assistance in
filling out the farm Of leaming how to do prior 3rt search please call ORDPS
atlel nos 8243-9467 Loc 117 or e-mail earistrordps@gmail. com,

Kindly return the original Invention Disclosure Fomn together with supporting
decuments to

EARIST Innovation and Technology Support Office

Office of e Research Development and Production Services
EARIST, Manila

Thank you.

W/ (Page



rvention, £ aw

L Businass plans for tha lwentian If any

Invention Disclosure Checkist Badare submiting your IPCF to the ORDPS and EARIST.
ITSO, tndly ansure hat you hawe the flowrg dotuments:

O invention Disclosure Form culy completead and signed

O Manuscript, thesis, dissertation, and/or mehnical papers including dranings

C Pubicatiors, poster’pager prasentatons, confersnce presentahions (sides w=ed), news
arcles related 1o the invemton, @ any

C Furding agreements, |P shanng Agresmnents and any other contracts relsted to the

Instructions: To be filled cut by the IP crealor or assigned representative.

Please write in legibly print text and with black ink only,

I. Title of the Invention: {The titie should describe what the Invention does,
but how # is made or how t works, Plasse provide alsa a short name for

your invention )

Il. Profile of Creator(s) of Invention

List All Creators Information. Follow order of paricipation/contrbution with
students |eading before the facully (when 2pplicable). You may add more
profile of the other creators as attachment to this form if the provided tables

are
Creator #1

full

Name

Place & Date of Birth

Address
City
 Zipcoge

E-Mall

Cilizenship

Creator#2

Name

Place & Date of 8ith

Address

City

Zipcede

EMvall
Citizenship
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IIl, ABSTRACT (250 Words Maximum, Description of Invention)

IV, SEARCH TERMS (Upto 10)

Please provide short st of words, synonyms, commen industry phrasaes,
andior categories directly relatad 1o your invention so that our office will be
abde 1o assist you In conducting prior art search.

V. SUMMARY OF INVENTION (Provide a short, general layperson's
description of the Invention answernng the folowing questions: What Is #t?
What does it do? Why is & needed?)

VI, BRIEF OVERVIEW OF THE INVENTION (3-4 Paragraphs)

(The brief overvizw of the invention shoud answer the following questions:
What problem dees the Invention solve? What else Is avallatle? What ars
the problems with other products/solutions? How does it work?)
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VII. DRAWINGS (4 possibis)

(Hand drawings are fine-- do your best 1o show Important detals —Attach on
separate sheels at rear of form) Plase number drawing and specific
elements within the drawings (when necessary)

Vill, BRIEF DESCRIPTION OF THE DRAWINGS

{Cne sentence describing each drawing, what are we looking at?)

IX. SIMILAR INVENTIONS?

{Description of the gevice or methed In detall-Be as descriptwe as possibie-
-Inciude mora sheats, as necessary)

{How Is Ycu Invention/Product Superior? What Makes Your Product
Different?)

X. Other Questions.
a. Date you Invented it? __/__/20__

b. Have you made & or used it? If yes, when?

¢. Have you ok anyone about it7
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if yes, who & when?

d. Have you offered it for sale or sold it?

e. Apportionment of Rights

Oetermine the percentage creative/scientfic contribution of each inventor o
the ntellectual property. The apportionment agreed upon shall alse become
the basis for income and royalty shares that each invenior shall receive in
case of commercialization of the intellectual property.

(f the percentages are left blank, it shall be deemsad, for the purposes of
filing this IPDF. that the inventsrs have equalky coniributed to the work and
that their perceniage shares are equal. Fowever, this will still be subject to
the approval through the execution of an 1P Sharing Agreement.)

(Creator /Inventor | Share/ Contrioution to the works (%)

I

f. \We the creator(s) listed herewith truthfully disciosed the IP work and
certfied tatl 2l Impertant detall have been disclosed o the best of our
knowledge and effort If there are any missing information, it shall be
provided immaediately to ORDPS & EARISTATSO in order to finish and
transmit the 1P application documents to IPOPHL.

COMPLETE LIST OF INVENTOR'S SIGNATURE OVER PRINTED NAME
Creator #1 Creator 22
Evaluated by.

ean__/__ /20

Chief, Intellectual Property Service

Noted By

en__/__J/20__
Director of Research Development and Preduction Services

Approved by:
on__!__J20__

EARIST-ITSO, Manager
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